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S This action is FINAL. prosecution as to the merits is closed 

in accordance with the practice under £x pane wtyi" _^ ^^.^ ^^^^ whichever is 

. _ ie eot tft exDire three_ i 



in accoraan^c V, ^ttopynire three month(s), or thirty days, whichever is 

A shortened statutory period for response to this adion is s ^^pd-^i^iS^ for response will cause the 
fon er' from the mailing date of this "33;^Ss"^^^^^^ time may be obtained under the provisions of 

application to become abandoned. (35 U.S.C. § i J^)- 
37 CFR 1.136(a). 
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Of the above, claim(s) 
□ Claim(s) 
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is/are allowed, 
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1. 



DETAILED ACTION 

;„e„dmen.«ed 3-MO (pap.r#8) has been entered. 
Claims 7, 8. 15, and 16 have been canceled. 

rrr;:ri7::::r:— ,h.he,ns.n.p.oa^^^^ 

Double Patenting d t e 

fmproper timew.se e)rtens.^^^^^^ r.g ^^^^^ V ^:^VXfreV^^^^ 686 
F.2d 937 214 ^^^T'^f.^ffA. 163 USPQ W^CPA 1 W ^ 

disclaimer. A terminal disclaimer signed b, 

, Claim 1.6, - v"\:r 

obviousness-type double patenting as being unp ^^^^ ^ 

,S. patent No. 5,888,981 . the instant applicaticn can not be 

:^rinrro:::— 

, ■ 1 <,„rt Hs dependent claims (2-5) are directed to 
,„ me currer^y presented fomiat, ^-^'J^ ' ,„ , , subject, wherein the 
a method to, regulaUng expression o, '^^^^^^^^^^^ „A which is operaMy 
operator iloKed gene and -^^^^^Z^^- ^ — * 
„„Ked to an eukaryotic — ''^^ JJ,;ently linked to each other In one 
separate nucleic acid molecules (that ,s they are „^ 
ooLc and the concentration o, tetracy« lU 

e,,resslon. Claims 2-5 limit ^^-^^^^^^ ZZ encoding mo^le Is integrated In the 
ttansactivator polypeptide is limrted to HSV vp16. 
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■„.d location Claim 6 limits the method of claim 1 
,enomeo,thece,Uanaom,o,a.ap.a.e™ — 

L.lnthetTAencoain,™^» -^^^ 
administered to the subject. Cla.m urn 
doxycycline.orcyanotetracycl.ne. 

, • M 1 14 and 17) is similar to that of the 
Tne invention o, dalm 10 and Hs ^^^^^ ,„ .na. Isolated cell nudelc 
..mi except that ,n '-^-;:XrSJ::: ..—a, UansaCatct ,s 
^ds comprising tet operator „ ,,„ked). 

»«,uced using t«o dWerent nucleic acKls (not co 

, . , „ 5, both the tet operator repressor 
,„ „e method o. Claim 18 and Us ^^J^;^ ■„ ^ „^ add. Claims 
«ed gene and the tTA ^'^^^'^^^^::Z o^^alm 1 . Again .aim 6, when 

dependent on dam 18. recites me 

vivo and then administered to the subiect. 

Olalm IS. on the o.r hand. rec«es ;^S:rJ:^^^"^^^^-^ , 
,lam 18 except tor .e lim«ioh .M ^•^;t::Uis.er^ to me su*ct. Calms 1 - 

„,„„...at.e— sotmeclt^-^^^^^^^^ 
one respect, that is: the nu..c acids ^^^'^^ or are present on ^o 

.pressor operator are present In ""J^^ J^^ ,„ , subjects one one 
Jparate constmCs. While the nucleic ,., method of regulatng 

LLct or as ^ constructs. s« *e ^ - ^ ^ „„,eic acids are 

^ expr^ioh Of a tet operator "^^^^ ,3nsac«vator binds to a tet 

e„genousiy administered, wi^e^-.^^^^^^^^ 
operator sequences and regulatestheexp 
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transactivator can be usea Tor y 



4. 



No claim is allowed. 



INU wo 

of reiection presented in this 

is .minded of the exlens,on of ..me po V ^^^^ ^ ' 1 of *e 

A shortened statutory period for reply ^^^.^ ^ MONTHS of the 

.He mailing date of mis action, .n ^ ev^' = « ^^J, ^ ,ner the e^. of .he 
!:^^„, da.e of m finai ac«on and the -^^^^^ statutory pehod - exi^re on .he 
THREE-MONTH shortened statutory period. *en the h ^ ^^^^^ ^„ ^ 

:ie adviso. acuon is mailed, and ^, .«ever. - .he s..utory 

^icuiated from the maiiin, date '^J^^^^^ ^ ^ ..is final ac«on. 
per,odforrep,ye.ireiater.anS,XMON . examiner 

• *««nrparlier communications trom III 
My inquiry ooncemin, .his -^^^^^^ , (703) 305-1677. The examiner 

5'30 pnn. 

„.«..p..o.aoh*eexamin.hy^--^^^^^^ 
s^pe^isor.JasemineChamhers. can be reached 

Ws Group is (703) 30W242. „, „.,s application or proceeding 
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